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ENVIRONMENTAL  EFFORTS  IN  THE  1973  LEGISLATURE 

by 

R1ck  Applego' 
Research  Consultant 

Environmental  measures  flooded  the  1973  legislature.  by  the  end  of 
the  60-day  regular  and  12-day  special  sessions,  a  substantial  body  of 
environmental  law  had  been  enacted. 

Under  the  new  Montana  constitution  the  legislature  meets  annually 
as  part  of  a  biennial  session,  with  opportunity  to  hold  measures  for 
study  in  the  session  Interim.  The  1973  legislature  used  this  situation 
advantageously,  and  a  sizeable  number  of  bills  are  in  various  stages  of 
consideration  pending  further  action  in  1974.  A  number  of  other  measures, 
some  containing  important  environmental  concepts,  were  killed.  The  major 
enacted  and  held-over  bills  are  discussed  below. 
Coal/t  n?rgy  Dev elopment 

Coal  and  related  energy  development  were  the  salient  environmental 
Issues  1n  the  1973  assembly.  Nearly  30  bills  directly  relating  to  coal 
development  were  Introduced.  They  ranged  from  a  measure  allowing  statf 
agency  assistance  to  Indian  tribal  councils  on  coal  matters  to  a  bill 
prohibiting  strip  mining  for  coal. 

The  growing  attention  focused  on  Fort  Union  formation  coal  is  only 
part  of  an  increasingly  understood  state,  national,  and  international  energy 
crisis.  President  Nixon  has  acknowledged  the  dilemma  and  initiated 
establishment  of  a  national  energy  policy.  Montana  coal,  water,  and 
fiqure  prominently  in  that  policy.   If  Montana  is  to  be  a  full  partner  in 
the  fo      inn  and  Implementation  of  a  national  energy  policy,  some  serious 
policy  and  ecosystem  research  needs  to  be  done. 


State  Energy  Policy  Study 

lature  acknowl     tt>  need  for  a  sta'       policy 
adopting  SJR  24,  which  directs  the  EQC  to  conduct  a  study  and  proposed 
legislation  for  establishment  of  a  state  energy  policy.  For  a  detailed 
explanation  of  the  study,  see  "Montana's  Energy  Policy  Study,"  by  Walter 
I.  Enderlln. 
Facilities  Siting 

One  of  the  most  important  pieces  of  legislation  ever  enacted  by  a 
Montana  legislature  Is  HP  127.   In  response  to  the  uncertain  threat  of 
massive  coal/energy  development  in  eastern  Montana,  the  Legislative  Council, 
the  EQC,  the  Coal  Task  Force,  and  the  governor  proposed  the  country's 
strongest  utility  siting  measure. 

Legislativ  findings  1n  the  act  reveal  a  guarded  approach  to  siting: 

The  legislature  finds  that  the  construction  of 
additional  power  and  energy  conversion  facilities  may  be 
necessary  to  meet  the  Increased  need  for  electricity  and 
other  energy....  No  power  or  energy  conversion  facility 
shall  hereafter  be  constructed  or  operated  within  this 
state  without  a  certificate  of  environmental  compatibility 
and  pub! ic  need. . . . 

The  act  applies  to  energy  generating  and  conversion  plants  that  could 
generate  50  megawatts  or  produce  -50,000  barrels  of  liquid  hydrocarbon  pro- 
ducts a  day;  to  any  addition  to  plants  if  the4r  estimated  cost  exceeds 
$2S0,000;  to  associated  facilities  such  as  railroads,  diversion  dai"s,  and 
aqueducts;  and  to  uranium  enrichment  plants.  Transmission  lines  with  a 
in  capacity  Of  34.5  kilovolts  or  more  (with  some  exceptions)  also  arc 
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Routine  administration  of  the  act   is  funded  by  a   .2S  p< 
,.    doctrl    .}  en<  ■  •  ■  •  rod 

Ions    for  a  -   to  construct  a    facility  must  bo   filed  with 

Natural   Resources  and  Con 
.  before  anticipated  construction.     Besides  describing  the  fa<  lilt 
t ion  and  environmental   impact,  the  application  must  outline  the  ni 
for  the  facility.     This   important  necessity  presumption  may  be  a   f< 

t   for  controversy  over  utility  decisions.     The  application  must   ' 
accompanied  by  a   fee  ranging  from  .1   percent  to  3  percent,  depending  en 
the  facil ity's  cost. 

Upon  receipt  of  the  application,   the  department   initiates  an  1ntensi\ 
600-day  study  of  the  environmental   and  socio-economic  effects  of  the  (to posed 
facility.     The  Departments  of  Health  and  Environmental   Sciences,  Highways, 
and  Gamet    Intergovernmental    Relations,  and  Public  Service  Regulation 
all   contribute.     Factors  the  departments  must  consider  include  energy  nee 
alternative  sources,  utility  promotional   activities,  energy  conservation, 
:ts  on  land,   existing  socio-economic  and  cultural    patterns,  and  water 
resources. 

When  the  study  period  is  over,  the  Hoard  of  Natural    Resources  may  not 
grant  a  certificate  to  the  applicant  unless  the  need  for  the  facility  has 
been  determined  and  its  probable  adverse  environmental    impact  h<:     I 

ized.     The  board  also  must. receive  prior  certification  from  the  ! 
t  of  Health  and  Environmental   Sciences  that  state  ant'  il   aid 

quality  standards  will  not  be  violated. 

e  siting  act  also  includes  general  planning  requirements.     Utllitl 
must  submit  by  April    1   of  each  year  a  long-range  plan  covering  projected 
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utility  construction  for  the  next  decade.  These  reports  must  include  pro- 
jections nf  th>-      For  service  and  expl       I        for  the 
projections.  Any  projects  listed  to  be  constructed  within  five  years  are 
studied  by  the  Department  of  Natural  Resources  and  conservation.  Strict 
civil  and  criminal  penalties  accompany  non-compliance  with  any  of  the  act's 
provisions. 
Strip  Mining  and  Reclamation 

The  Montana  Strip  Mining  and  Reclamation  Act  is  reputed  to  be  the 
strongest  legislation  of  its  kind  in  the  nation.  At  a  recent  Council 
of  State  Governments  meeting,  much  of  SB  94  was  adopted  as  model  state 

lamatlon  legislation.  However,  the  act  has  been  substantially  weakened 
by  the  attorney  general's  opinion  that  a  number  of  preparatory  mining-related 
activities  are  not  covered  by  the  act. 

Under  the  act,  an  operator  must  apply  for  an  annually  renewable 
permit  from  the  Department  of  State  Lands.  The  application  must  contain 
a  detailed  reclamation,  revegetation,  and  rehabilitation  plan  for  the 
land  and  water  to  be  affected.  The  application  must  be  accompanied  by  a 
I  fee  and  a  bond  of  not  less  than  $200  an  acre  or  more  than  $2,500  an 
acre,  as  determined  by  the  boaiJ.  Annual  prospecting  permits  also  are 
t  |u1  red  and  avo   bonded. 

The  department  cannot  approve  an  application  to  prospect  or  mine  if 
Information  and  inspections  indicate  the  act's  purposes  will  not  be  ful - 
filled.   In  Bdd1t1on(  an  application  cannot  be  approved  if  the  area  af 
has      It  ci  itit.il,  or  unique  characteristics.  These  Include  areas  of 
biological  productivity— the  loss  of  which  jeopardizes  wildlife  or  domestic 
eas  on  which  the  land  could  not  be  returned  to  its  former  ecological 
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role;  an    that  influence  the  total  ecosystem  so  strongly  that  even  tempor- 
ary disturbance  could  have  1  i 

,  «. ui tui  al ,  01  i 
significance.   In  the  administration  of  these  provisions,  ion 

st  be  given  to  the  preservation  of  Plains  Indians'  history  and  cultures. 
Substantial  sedimentation ,  water  pollution,  and  hazard  to  public  facilit- 
also  are  grounds  for  denial  of  a  permit  to  mine. 

Reclamation  must  be  completed  as  rapidly  and  completely  as  the  current 
technology  will  permit.  Land  must  be  restored  to  approximate  original 
contour,  and  highwall  reduction  must  be  to  a  slope  less  than  ?0  degre 
The  board  can  require  additional  restoration  work.  Contour  mining  is  pro- 
hibited, and  topsoil  must  be  segregated.  The  establishment  of  stable  and 
diverse  vegetation  capable  of  withstanding  grazing  pre       oslon,  and 

eneratlon  to  accommodate  ecological  extremes  is  required.  Annual 
planting  reports  also  must  be  filed. 

The  act  provides  citizen  complaint  and  suit  procedures,  civil  acti 
for  surface  and  groundwater  damages,  and  strict  civil  and  criminal  penalties 
for  violations.  Moreover,  all  reclamation  contracts  under  prior  reclamation 

s  are  cancelled. 
Eminent  Dor,,-'. in 

Severance  of  surface  and  mineral  ownership  received  legislative  attention 
in  HB  238.   Pre-existing  eminent  domain  law  permitted  a  mineral  estate 
owner  to  condemn  the  surface  to  permit  recovery  of  minerals.  This  1961  law 
was  primarily  a  response  to  the  Anaconda  Company  contention  that  1i 
pit  mine  expansion  should  prevail  over  adjacent  landowners'  occupancy, 
ver,  the  "     S  also  being  used  by  coal  companios  in  eastern  Montana 
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to  convince  ranchers  to  sell  their  lands  to  the  companies  or  be  conde 
MR  238  prohibits  the  use  of  emlnmt  domain  for  a  strip  or  open  pit  coal 

Al  I  o  •  ••still        d  to  co.  . 

Montana  law. 

The  legislature  was  concerned  that  removing  condemnation  power  from 
one  type  of  mining  for  one  mineral  might  be  deemed  unconstitutional,  so  1t 
included  policy  findings  to  Illustrate  its  rationale.  The  findings  include 
the  Intensity  and  scope  of  the  impending  development;  the  encouragement  of 
existing  productive  uses  of  the  range  land;  the  potential  for  landowner 
harassment;  and  the  state's  policy  of  fostering  land  ownership  diversity. 

For  further  discussion  of  legal  complexities  and  other  prob"!* 
associated  with  subsurface  and  surface  ownership  and  eminent  domain,  see 
"Underground  Natural  Resources,"  by  A.  W.  Stone. 
I  Taxation 
Coal  taxation  was  a  subject  of  heated  debate  in  the  1973  sessions. 
MP.  97  was  enacted,  creating  a  resource  Indemnity  trust  fund.  The  measure 
is  intends!  to  provide  financial  security  against  environmental  damage 
from  the  extraction  of  essentially  nonrenewable  resources.  A  tax  is  imposed 
on  the  uross  market  value  of  all  precious  stones,  gold,  silver,  copper,  coal, 
leaJ,  petroleum,  natural  gas,  oil,  uranium,  and  other  nonrenewable  resources. 
The  tax  is  $25  plus  .5  percent  of  the  gross  value  if  gross  value  exceeds 
55,000.  Money  collected  can  be  Invested  by  the  Board  of  Investments.  All 

earnings,  interest,  and  dividends  from  the  Investment  are  kept  until 
the  account  reaches  $10  million.  Thereafter,  net  earnings  may  be  approprlal 
and  spenl  "to  improve  the  total  environment  and  rectify  damage  thereto"  until 
account  rea     100  million.  From  that  point,  receipts  and  net  earnings 
!»e  expended  providing  the  account  balance  exceeds  $100  million. 
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Trust  Fund'". 

A  bill   was   introduced  to  make  this  trust  "irrevocable,"  that   Is,   to 
0  constitutional    slatus  so   LI. 
expended  by  succe  |    ilslatures.     The  bill,  lib  'j7(>,  Is  -ntly  held 

over. 
St  tip  Mi  no  I  icense  Tax 

Changes  in  the  coal   strip  nine  license  tax  are  contained   in  MB  509. 
Actually,  the  tax  is  a  production  tax,  not  a  license  tax.     Coal    is  taxed 
according  to  its  weight  and  British  thermal    unit  (Btu)   rating;  12  cents 
a  ton  for  7,000  Btu  or  fewer,  22  cents  for  7,001    to  8,000  Btu,   34  cents 
for  8,001    to  9,000  Btu,  and  40  cents  for  more  than  9,000  Btu.     The  first 
5,000  tons  are  exempt.     A  pre-existing  tax  credit  for  reclamation  work 
was  repealed. 
Coal    Resource  Conservation 

The  Strip  Mined  Coal   Conservation  Act  (SB  404)  was  enacted  to  prevent 
waste  of  th^  coal   resource  defined  as  the  nonutll ization  of  strippable  and 
marketable  coal.     The  definitions  of  strippable  and  marketable  coal  obscure 
the  law's  effectiveness.     Strippable  coal    is  coal   that  can  be  removed  by 
methods  adaptable  to  the  location.     Marketable  coal    is  coal   that  is 
economically  feasible  to  nine  and  fit  for  sale  in  usual    trade.     It  would 
seem  that  if  the  coal    is  economically  feasible  to  mine  and  is  fit  for  sale  in 
the  usual   course  of  trade,  no  operator  would  want  to  leave  it  in  the  ground. 
However,  a   provision  in  the  bill   granting  t:  rd  of  l.r.nd  Commissioners 

discretionary  authority  to  prevent  waste  of'coal   and  Implement  the  act  n 
permit  the  board  to  expand  the  application  of  the  act. 


Tribal  council  assistance 

Another  coal -related  measure  permits  state  agencies  to  assist  Indian 
trib.-.l  councils  in  coal         The  bill,  SB  42G,  allows  agencies  to 
charge  for  services  rendered  on  request. 
terials  and  Minerals 

Important  materials  and  minerals  i  easures  enacted  by  the  legislature 
include: 
Open  Cut  Mining 

New  legislation  was  enacted  to  regulate  the  mining  of  sand,  gravel,  or 
bentor.ite.  The  Open  Cut  Mining  Act,  SB  443,  resembles  early  statutes  regu- 
.  lating  strip  mining  for  coal  in  that  the  state  signs  contracts,  not  permits, 
for  mining.  The  act  covers  all  operators  removing  10,000  or  more  cubic 
yards  of  material  and  overburden.  All  operations  are  bonded  between  $200 
and  $1,000  an  acre.  The  law  provides  for  the  submission  of  reclamation  plans 
that  cannot  be  approved  by  the  Board  of  Land  Commissioners  unless  the  land 
will  be  reclaimed  for  one  or  more  uses,  such  as  forest,  pasture,  orchard, 
cropland,  residence,  and  habitat.  Steps  also  must  be  taken  to  prevent 
potential  acid  drainage  or  sedimentation. 

Other  requirements  include:  slopes  must  be  reduced  to  3:1  or  less; 
metal  or  other  wastes  must  be  removed;  roads  must  be  constructed  and  main- 
tained to  control  and  minimize  channeling  and  erosion;  historic  and  archaeo- 
logical values  must  be  protected;  and  annual  progress  reports  must  be  sub- 
mitted by  the  operator.  The  commission  or  its  representative  is  empowered 
to  enter  mine  lands  at  all  times  to  inspect  and  determine  whether  the  act's 
/isions  are  being  followed.  Enforcement  mechanisms  also  are  stipulated. 

The  history  !>chind  the  Open  Cut  Mining  Act  reveals  that  the  act  should 

rutlnlzed  to      ine  whether  it  effectively  regulates  bentonlte 
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operations.  Late  in  the  legislative  session,  bentonite  war.  removed  fi 
•  (The  Moi  n  i  Strip  Mining  and  R         t)  and  placed  In  SB  ' 

regulate  sand 
een  those  operations  and  bentonite  mlnli 
with  the  Idea  of  possibly  amending  SB  ^1^3  to  more  effectively  regulate 

tonl te  mining. 
Mininci  claims  assessment 

The  legislature  corrected  a  potentially  damaging  situation  concerning 
annual  assessment  work  on  mining  claims  by  enacting  HP  249.  Before  its  en- 
actment, a  lode  or  claim  owner  had  to  complete  certain  annual  assessment 
work  (improvements  or  maintenance)  to  avoid  forfeiture  of  a  claim.  By  1971 
enactment)  this  work  applied  only  to  10  or  fewer  contiguous  claims.  This 
was  Intended  to  deter  the  large  miner  from  monopolizing  large  tracts  of 
land  without  proceeding  with  mining.  For  example,  a  miner  with  53  contiguous 
claims  would  have  to  show  assessment  work  on  six  of  the  claims.  As  disc; 
1n  the  EQC's  First  Annual  Report,  this  requirement  could  load  to  um    jary 
environmental  disruption,  merely  to  avoid  claim  forfeiture.   It  would 
help  the  small  miner,  since  owners  of  large  contiguous  blocks  of  claims 
would  not  forfeit  the  claims.  HB  249  altered  the  assessment  regui>     by 
allowing  assessment  work  done  on  one  claim  to  apply  to  all  contiguous  do 
Nuclear  energy 

Montana  was  permitted  by  SB  207  to  join  the  Western  Interstate  Nuclear 
Compact  (UINC).  a  broad-ranging  study  and  development  group  for  peaceful 
nuclear  technologies.  Recent  energy  studies,  notably  the  California  Rand 
Corporation  study,  have  cautioned  a  "go-slow"  approach  to  nuclear  ener 
The  serious  and  unanswered  environmental  problems  of  nuclear  energy. 
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irly  the  safe  disposal  of  residuals,  Indicate  that  WINC  activities 
should  be  monitored  carefully. 
,  gas  *> 
A  severance  tax  on  oil  and  gas  produced  In  Hontana  w?s  established 
by  H3  518.  The  tax  is  13  percent  of  the  value  of  the  oil  and  gas,  which 
is  determined  by  deducting  from  the  market  value  the  value  of  the  oil  and 
•  used  in  connection  with  extraction  operations,  the  amount  of  the 
pita!  expenditures,  and  the  costs  of  the  operation  and  production  costs. 
The  tax  is  paid  to  the  county  treasurer.  Ten  percent  is  to  be  used 
by  the  state  and  90  percent  by  the  county.  Uith  its  broad  deductions, 
this  tax  is  somewhat  similar  to  net  proceeds  taxation.  The  severance  tax 
poses  the  same  problems  as  net  proceeds  taxation  because  of  difficulties 
in  evaluating  deductions  and  computing  taxation. 
'  d  Use  Planni 

Land  use  planning,  often  directly  intertwined  with  coal  and  energy 
development,  is  receiving  considerably  more  attention. 
Land  Use  Policy  Study 

The  EQC  is  directed  by  HJR  9  to  conduct  a  land  use  policy  study  and 
propose  legislation  for  establishment  of  the  policy.  The  study  1s  discussed 
in  detail  in  "Montana's  Land  Use  Policy  Study,"  by  Charles  E.  Brandes. 
! i vision  Regulation 
Two  measures  were  enacted  regulating  subdivisions,  condominiums, 
r  courts,  and  mobile  homes.  The  Montana  Subdivision  and  Platting  Act 
'  208)  creates  a  conprehenslve  system  of  local  government  review  of  sub- 
divisions. Amendments  regulating  solid  wastes,  water,  and  sewer  facilities 
in  subdivisions  (HB  465)  generally  strengthen  existing  De|     .t  of  Health 
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am!  Environmental  Sciences  authority  over  water  supply  and 

1  ■  iry  disposal  of  mild  wa  t<  and  provide  for 

■ 
Prliiiaril;, .    208  1s  aimed  at  prevention  of 
ion  of  public  and  environmental  values  In  subdivisions       in 

other  land  development  activities.  The  act's  definition  ot  subdivision 
("...the  division  of  land,  or  land  so  divided,  into  two  (?)  or  more  parcels, 
whether  (.cntiguous  or  not,  any  of  which  is  ten  (10)  acres  or  less,  exclusive 
of  public  roadways,  in  size....")  is  unclear  and  will  have  to  be  Interpreted 
by  the  legislature  or  the  courts.  The  method  of  description  (metes  and 
bounds,  for  example)  and  the  method  of  disposition  (contract  for  deed,  for 
example)  do  not  exempt  the  transaction  from  the  coverage  of  the  act.  Sub- 
division 1s  defined  to  Include  all  condominiums,  spaces  for  camping 
trailers,  or  mobile  homes,  Irrespective  of  the  size  of  the  tract     ilch 
they  are  situated.  (This  is  another  part  of  the  law  that  is  unclear  at 
will  have  to  be  Interpreted.  Specific  exemptions  from  the  act's  requirement 
are  divisions  created  by  court  order  or  by  lien,  mortgage,  or  trust, 
indenture;  creating  an  interest  in  oil,  qns,  minerals,  or  Mater;  creating 
etery  lots;  constituting  a  gift  to  the  member  of  the  landowner's  ii.medu 
illy;  and  creating  a  leas?  or  rental  for  fanning  and  agricultural  purpose 
Thes'1  exemptions  apply  only  1f  they  are  not  used  to  evade  the  act. 

In  accordance  with  the  act,  th°  Department  of  Intergovernmental  Relations 
has  prepared  and  circulated  model  subdivision  rules,  i     i  requlr    's, 
and  subject  areas  to  be  contained  1n  local  governing  '  ins.  The 

■nclude  the  stipulation  that  the  subdivider  submit  an 
environmental  assessment  to  the  local  governing  body.  The  assessment  must 
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description  of  the  surface  and  groundwater  affected  by  the  sub- 
on;  a  description  of  the  tonography,  vegetation,  and  wildlife  use 

ptlon  of  soil  type-.    their  suitability 
ent;  a  community     t  statement  describing  anticipated  needs 
of  the  subdivision  foi  local  r.ervlces;  and  other  information  required  by 
tment. 
By  July  1,  1974  local  governing  bodies  must  adopt  subdivision  req 
lations  that  reasonably  provide  for  orderly  develoi»ment  of  their  jurisdictional 
areas  and  that  moot  at  least  minimal  department  requirements.  Should  a 
governing  tody  fail  to  comply,  the  department  will  establish  regulations 
for  the  area  by  January  1,  1975.  In  short,  the  act  provides  state  back-up 
to  Insure  that  standards  are  minimally  consistent  statewide. 

Park  dedication  requirements  adopted  by  the  1971  legislature  also  are 
changed  by  SH  208.  Under  the  act,  a  plat  containing  any  lot  five  acres  or 
less  must  forever  dedicate  one  ninth  to  the  public  for  parks  and  playgrounds. 

re  all  lots  in  a  subdivision  arc  greater  than  five  acres  and  less  than 
10,  one  twelfth  of  the  area  must  be  dedicated.  No  dedication  is  required 
for  plats  on  which  all  lots  are  greater  than  10  acres.  Cash  donations  in 
lieu  of  drdication  may  be  accepted  by  the  governing  body  for  good  cause 
shown.  However,  the  fair  market  value  of  the  unsubdlvided,  unimproved 
land  Is  usoJ  to  determine  the  amount  of  the  donation.  This  discourages  the 
•  ('tlon  of  land'-..  Obviously,  a  developer  can  sell  a  lot  for  much  more 
the  cash  donation  on  the  land  valued  as  unsubdlvided  and  unimproved. 
Id  a  'iittcn,  if  all  parcels  are  five  acres  ormorc  and  the  subdtvlder  will 
establish  a  covenant  that  runs  with  the  land  that  parcels  will  never  be 

Tive*  acres,  and  that  all  parcels  will  bo  used  for  single  family 
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Uings,  the  local  governing  body  may  waive  dedication  and  cash  donation 
lirei  ents  for  good  cause  shown, 

requi 

On  .1  |       iny  plat  within  GO  days.   Other  provisions  in 
to  insun  uniform  surveying  and  monumentation. 

MB  465  contains  Important  an      ts  to  existing  Di      nt  of  Health 
Environmental  Sciences  authority  to  scrutinize  subdivision  plat.. 
General  policy  is  revised  to  permit  explicit  review  of  sewage  and  solid 
waste  disposal  to  protect  the  quality  of  water  for  public,  domestic,  agri- 
culture, industry,  recreation,  and  wildlife  uses.  The  definition  of  sub 
riivision  is  amended  from  the  1947  definition  of  "less  than  five  acres"  to 
"10  acres  or  less"  and  identical  to  the  definition  in  SB  208.  M     and 
bounds  transfers  or  contracts  for  deed  no  longer  will  be  exempt  from 
regulation.   "Sanitary  restriction"--the  department 's  key  Instrument  of 
regulation--! s  defineJ  as  a  prohibition  against  the  erection  of  any 
building  until  the  department  approves  plans  for  water  supply,  sewage, 
and  solid  waste  disposal  facilities. 

The  critical  cha     ide  by  HB  465  is  that  no  map  or  plat  may  be 
filfd,  no  building  may  be  erected  or  occupied,  and  no  lot  may  be  sold 
until  the  local  health  officer  has  approved  water  availability  and  quality 
and  sanitary  facilities,  and  the  state  department  has  indicated  the  s> 
division  is  not  subject  to  sanitary  restriction.  Another  stipulation 
that  has  r  I    n  adequal      Did zed  is  that  as  long  as  a  subdivision 
is  conditional,  no  map  or  plat  may  be  filed, "no  building  may  be  erected 
or  occupied,  and  no  lot  may  be  sold. 

Substantial  detail  was  added  to  the  department's  rule-making  duties. 
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Rules  must  provide  for  description  of  the  land  and  evidence  of  an  avail- 
able w.Uer  supply,  dependable  and  sufficient  in  quality  and  quantity. 

ctions    Ify  a  he  •       I  subdlvlders 

enforcement  of  the  act,  as  well  as  penalties  for  violations. 
The  implementation  of  the  two  laws  might  create  confusion  about 
possible  overlaps  in  jurisdiction.   It  was  argued  briefly  during  the 
legislature  that  the  measures  do  not  conflict.  Health  department 
authority  over  subdivisions  is  not  diminished.  The  department  will  still 

lew  plats  undei  its  statutory  guidelines  (water  supply  and  quality, 
sewage,  and  solid  wastes)  and  will  file  environmental  impact  statements 
for  public  review.  Concurrently,  the  Department  of  Intergovernmental 
Relations  will  develop  uniform  requirements  for  comprehensive  assessment  of 
subdivision,  .it  the  local  level. 
Agt Icultural  assessment 

Montana  is  experiencing  a  rapid  conversion  of  agricultural  lands.  High- 
ways, subdivisions,  and  other  sprawl  developments  irreversibly  chew  up 

agricultural  lands  in  the  Gallatin  and  Yellowstone  valleys  and  else- 
where.  The  legislature  took  some  initial  regulatory  steps  in  the  enactment 
of  Stt  72.  This  measure  provides  preferential  assessment  for  bona  fide 
agricultural  lands  if  the  landowner  applies  to  the  Department  of  Revenue. 
Agricultural  lands  can  be  classified  and  assessed  without  regard  to  a  more 

f1 table  potential  use  (subdivision).  Eligible  lands  include  lands 
actively  devoted  to  agriculture  and  lands  of  at  least  five  contiguous  acres 
with  a  gross  value  of  $1,000  or  which  agriculturally  produce  1  'j   percent  of 
the  owner's  annual  gross  I       Should  the  owner  decide  later  to  convert 
land  from  agricultural  use,  the  land  becomes  subject  to  a  "roll-back" 
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tax.  in  essencet  the  loud  win  be  a<        Its  full  appraised  value  in 
M   nr>w  use.  less  credit  for  taxes  actually  paid  as  agricultural  lai 
■  •    tlve  For  up  to  four  years. 

i  ,i •  will  be  i     iry  to  |       t  fn 

operating  as  .1  tax  shelter  for  developers.  Alternative  approaches  to  the 

:ection  of  prime  agricultural  lands,  such  o'^  the  pui     ol  develoi 
rights  and  development  permit  systems,  need  furthpr  consideration. 
City-county  planning 

The  legislature  added  an  alternative  prerequisite  for  city  zoning  . 
subdivsion  regulation  beyond  the  incorporated  city  limits  with  the  passoge 
of  MB  42?.  Existing  law  required  that  a  city  could  use  extra-territorial 
zoning  if  the  city  planning  board  included  two  representatives  of  the 
unincorporated  area--only  until  a  master  plan  is  drafted  and  adopted.  HP.  122 
provides  that  as  an  alternative,  a  city-county  planning  board  might  be  f. 
This  could  be  advantageous,  since  city-county  planning  boards  arc  permitted 
by  existing  law  to  zone  four  miles,  and  in  some  cases  1?  miles,  from  the 
boundaries  of  an  incorporated  city  or  town. 
Housing  t>, 

Discrimination  against  housing  types  by  local  authorities  is  restric; 
by  SB  269.  Under  its  provisions,  master  plans  cannot  exclude  a  housing  type 
unless  the  planning  board  involved  declares  that  such  housing  is  injurious 
to  public  health,  safety,  and  welfare.  The  act  also  requires  ma-.ter  pl.v 
to  include  a  housing  study  encompassing  surveys  and  reports  oT  hou 
conditions,  needs  and  family  income  as  a  means  of  establishing  hou 
standards,  and  presently  available  housing  and  construction  method     rhaps, 
datory  studies  for       plans  should  also  include  S      nditlons,  flood 
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prevention,  sui  .     'id  growth,  densities,  sewage  and  disposal  facilities, 

cor.     'ion  of       soil,  agricultural  and  mineral  resources,  and  publk 

Alt  jbably  was  drafted      p  the  exclusl 

of  mobile  ho   ,  it  also  could  be  used  to  bolster  the  case  of  one  who 
planned  to  ere*  t  a  house  of  any  innovative  design. 

Appropriation  and  use 

One  of  the  most  important  pieces  of  state  water  legislation  is  the  ni 
Hater  Use  Act.  S3  444  established  a  state  system  for  appropriation  and  use 
of  all  water  including,  very  importantly,  geothennal  water. 

The  act  encourages  wise  use  of  all  waters  by  making  them  available  for 
appropriation  for  beneficial  uses.  Beneficial  uses  arc  defined  to  include 
fish,  wildlife,  and  recreation,  as  well  as  traditional  ir.es-  agric  ul  tural , 
domestic,  industrial,  municipal,  and  power.  An  appropriation  does  not 
necessarily  involve  diversion,  impoundment,  or  withdrawal,  because  provision-, 
of  the  act  establish  a  somewhat  cumbersome  procedure  by  which  state  agencies 
can  reserve  water  For  in- stream  uses. 

The  applying  state  agency--unlike  other  water  users--must  pay  all  costs 
(I   rings,  Investigations!  and  records)  incurred  in  considering  an  application 
tor  a  reservation.   In  addition,  the  applicant  must  establish  the  public 
interest  and  need  of  the  reservation  and  the  amount  of  water  needed  for  its 
purpose.  The  public  need  and  interest  in  the  reservation  cannot  affect  any 

r  i   ts.  Beyond  that,  the  Board  ol  Natural  Resources  musl 
review  all  reservations  of  water  every  10  years  to  insure  that  objectives 
of  the  reservations  arc   being  met. 
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rhe  act  also  establish     I    I  >vel  filing         ation  ■  ,  I 
for  all  water  appropriations!  pursuanl  to  'tip  new  stat   nsl  tut  ion.  n 

icial  si 
With  impending  coal  development  and  il  ■  pot  intially  exorbitanl  water  di 
it  is  import   tl  <t  Montana1  Mater  regulations  be  In  order,  it  is  vital 
to  know  the  needs  of  aquatic  life,  wildlife,  and  the  stream  ecosysl 

[cultural is ts,  recieational  ists,  and  other  u*..ot  s  in  ord  I  to  establish 
whether  room  exists  for  other  water  demands. 
Water  quality 

Stale  water  quality  law  was  amended  to  comply  with  the  federal  Hater 
Pollution  Control  Act  of  1972.  Definitions  of  performance  and  efflu" 
standards  were  added  to  reflect  federal  intent  to  require  best  available 
technology  with  a  zero  discharge  goal,  as  well  as  to  I       |uant1ty  and 
rate  of  effluent  and  ambient  water  quality.  State  Board  of  Health  powers 
are  amended  to  require  the  establishment  and  publication  of  pretreatm. 
standards  for  wastewater  discharged  into  municipal  disposal  systems, 
effluent  standards,  and  performance  standards.  Additional  sections  provide 
for  monitoring,  inspections,  enforcement,  penalties,  and     .  :ncy  powers. 
Floodway  management 

The  19/1  Floodway  Management  Act  is  potentially  a  momentous  piece  of 
critical  areas  legislation.  It  was  amended  in  the  1973  S  .  pursi:  I 
to  EQC  recommendation,  from  a  bO-year  flood  standard  to  a  100-y<      ndard. 

ir  standard  precluded  the  Department  of  Natural  Resources  and 
Conservation  from  using  existing  Corps  of  Engineers  floodway  delineation 

ies,  which  are  drawn  for  100-year  floods. 

The  law  had  been  scarcely  implemented  because  of  the  added  expei.se  of 

-17- 


duplicating  ground  covered  by  th?  corps.  The  new  amendment  should  rectify 
'•  response  to  criticism,  the  departm 
.  itions  to  place  more  emphasis  on  the  nonstructural  alternatives  to 
flood  control  and  the  environmental  needs  of  watercourses  for  flooding. 
in 

Wildlife  received  further  attention  from  the  legislature.  As  mentioned 
above,  wildlife  is  to  be  considered  in  Department  of  Health  and  Environmental 
Sciences  decisions  on  subdivisions  (HB  465),  and  might  be  protected  by 
i  iervatlons  In      ler  Use  Ace  (SB  444). 
Wildlife  conservation 

The  Nongame  and  Endangered  Species  Conservation  Act  establishes  st 
policy  to  Insure  the  perpetuation  of  nongame  as  well  as  game  animals. 
HE  ?05  requires  the  Department  of  Fish  and  Game  to  thoroughly  investigate 
the  status  of  game  and  nongame  species  and  to  submit  biennial  reports  listing 
species  and  subspecies  endangered  within  the  state.  Animals  placed  on  this 
list  or  on  the  U.S.  lists  of  foreign  and  native  endangered  species  are  proti 
from  taking,  possession,  or  sale  unless  authorized  by  the  department  for 
scientific,  educational,  or  propagation  purposes. 

The  criteria  for  determining  the  status  of  species  reflect  a  broad 
ecological  outlook:  destruction,  drastic  modification,  or  curtailment  of 
bltat;  OVerut111zat1on  for  scientific,  commercial,  or  sporting  purposes; 
disease,  pollution,  or  predatory- effects;  and  other  natural  or  man-made 
factors  affecting  the  survival  prospects  of  the  species.  The  act  also 

land  and  aquatic  habitat  acquisition  as  necessary  for  protection 
ol  end 
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The  act  i<>  onfo       \>y   .my  peace  officer.  Vlolal  I      B  a 
•  r . 

I  ion . 
Hunters  are  prohibited  by  HB  126  from  driving  motorized  vehli  l< 

.  •  .  o<-  trails,  except  to  retrieve  downed  hi 

prohibited  aro   harassing*  molesting,  or  flushing  of  gam-'  birds  or  anil 

with  a  motor- driven  vehicle.  Retired  cropland,  brush,  sloughs,  timber,  en 
open  prairie  can  be  traversed  only  on  established  roads  or  trails  unless 

hunter  secures  the  landowner's  written  permission.  Although  it  may  be 
difficult  to  determine  what  constitutes  an  established  road  or  trail, 
HB  126  is  a  good  first  step  toward  preventing  abuses  In  off-road  motor 
vehicle  operation. 
Goat  licenses 

A  seven-year  waiting  period  is  provided  in  HB  245  for  anyone  sccui 
a  mountain  '|0*t  license.  The  mountain  goat  joined  the  grizzly  bear,  moO! 

tain  sheet),  and  oddly,  the  bison  in  this  category. 

•rs 
Additional  environment-related  measures  enacted  by  the  lcgislaf 

ide: 

Special  land  site  preservation 

An  Important  sU?  toward  the  preservation  of  historic,  archaelogic, 
ar.d  cultural  values  was  the  enactment  of  SB  300.  The  State  Antiquit 
Act  provides  for  identification,  acquisition,  restoration,  anf!      vatlon 
of  such  site .-:. .   The  Board  of  Land  Commlv . :  ■   s  designa'  tate 

lands  for  registration.  Upon  registration,  the  sites  are  pr  I 
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destruction.  Removals,  excavation,  or  restoration  activity  are  prohibited 
without  a  permit  from  the  Department  of  Fish  and  Game.  Specimens  and  data 

issued  to 
disseminate  knowledge  about  cultural  properties.  The  fish  and  game  deportment 
is  empowered  to  enter  into  cooperative  agreements  with  private  landowners, 
in  hiding  agreements  to  register  sites.  Other  provisions  in  the  bill  stipulate 
enforcement  procedures  and  sanctions  and  the  discretionary  authority  to 
appoint  an  advisory  council  to  assist  state  agencies  involved. 
Weather  modification 

By  enacting  HB  335,  the  legislature  permitted  more  extensive  research 
and  experimentation  in  weather  modification.  The  Board  of  Natural  Resources 
and  Conservation  is  the  reviewing  agency  for  all  weather  modification  permits. 
The  Department  of  Natural  Resources  and  Conservation  has  the  discretionary 
authority  to  determine  if  a  public  hearing  on  a  permit  application  is 
necessary. 

The  department  also  is  directed  to  promote  continued  research  and 
development  of  .     i  modification  while  identifying  and  evaluating 
environmental  and  socio-economic  effects.  Because  of  substantial  effects 
HB  335  merits  environmental  scrutiny  and  monitoring. 
Noxious  weed  control 

The  mandatory  noxious  weed  control  program  was  extended  in  HB  74  to 
include  eradication  of  weed  and  seed  along  public  streets,  alleys,  and 
municipally  owned  land.   These  Tocolly  operated  control  programs  need 

il  environmental  assessment  to  insure  aTgainst  unacceptable  effects, 
Junked  motor  veh I  I 
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MB  II  i  • ,  1 1 a tes  junked  motor  vehicles.  The  aet  establishes  an  annual 
tor  vehicle  disposal  Fee  to  $2  to  cover  costs  of  admin 1        Ail 

I'd  true 
•ii,  J  •    .  this  fee  at  registration.   I1  II  alth  and 

Fnviro  .  licenses  all  motor  vehicle  ■  lii.j 

with  four  or  more  vehicles  I  year. 

Counties  are  required  to  acquire  and  maintain  property  for  free  disp' 
of  junked  vehicles.  When  200  vehicles  have  accumulated,  the  county  must 
notify  the  department  for  disposal.  The  department  also  can  contract  with 
a  private  facility  for  the  removal  of  200  or  more  vehicles. 

Funds  collected  by  the  department  from  the  resale  of  junked  vehicles 
<ire  earmarked  for  further  regulatory  activities.  The  department  also  is 
;;  broad  authority  to  adopt  regulation?  controlling  junked  vehicles  In 
locations  other  than  wrecking  facilities. 
Development  funds  transfers 

Needed  flexibility  in  the  administration  of  state  lands  was  tlarif 
by  MB  113.  Some  income  derived  from  state  lands  is  used  to  develop  other 
lands  In  the  same  trust,  with  the  intention  of  realizing  a  higher  inc 
potential.  However,  it  was  uncertain  if  monies  beyond  those  available  from 
the  sane  trust  account  could  be  used.  HB  113  permits  the  Board  of  land 
Commissioners  to  transfer  development  funds  from  one  trust  to  another  as 
nee<- 
• 
Some  ^/ory   significant  concepts  are  contained  in  measures  held  over  during 
the  1 ^73-74  legislative  Interim.  Among  these  are  SB  149,  dealing  with  crif 
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areas  of  concern  for  statewide  land  use  regulation;  HB  88,  giving  citizens, 
corporations,  agencies,  cities,  countie-.,  and  others  the 

iuns  in  which  damage  to  the  environment  is  o 
.fit  be  at  issue;  HB  'SjQ,   authorizing  counties  to  adopt  shoreland  protection 
regulations  with  state  back-up;  MB  133,  establishing  scenic  waterways  —  the 
controversial  bill  Is  being  redrafted  by  a  special  legislative  subcommittee; 
SB  405,  authorizing  the  Uepartment  of  Natural  Resources  and  Conservation  to 
regulate  forestry  practices  on  private  lands;  HB  568,  dealing  with  public 
access  to  state  lands,  SB  188,  requiring  corporate  disclosure  of  the  content 
of  emissions  and  effluent;  HB  474,  broadening  the  application  of  the  stream 
preservation  act  to  cover  private  modification  of  streams;  and  HB  6?8, 
establishing  a  state  natural  areas  system.  Besides  these  measures,  some 
state  agency  recodification  bills  are  in  hold-over  status.  These  bills, 
necessitated  by  the  Executive  Reorganization  of  1971  contain  the  enabling 
authority  for  state  departments  and  deserve  careful  attention.  Concerned 
environmental  groups  and  citizens  have  the  opportunity  to  review  these 
and  other  hold-over  bills  and  prepare  for  the  deliberations  of  the  next 
session. 
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^       |Durimi  the  past  >i«r»  •  iital  groups  continued  to  pi 

an  important  role  i'i  cnvii         ntal  d  i-mak1ng.     A  number  of  agei 

in  that  citizen  involvement  appears  si  r  at  least  sporadic. 

Cit  r  that   t1    ir  input  often  is  not  sought  until  agencies 

litted  th  .  s  to  courses  of  action  and  that,  if  sought,  thi  li    . 

,   '       can   I"-  ("".ily  ignored.     The  Montana  Environmental    Policy  Act    is  directed  at 

,      •    solving  this  problem  and  is  helping  to  ensure  timely  and  effective  public 

Involvement.     However,  some  agencies  still  do  not  have  updated  lists  of 

concerned  citizens  and  groups  for  environmental   impai  'ii  clrcu- 

|  lation;  as  these  ate  developed,  more  fruitful  assessment  of  the  quality 

of  citizen  participation  will    be  possible.     In  the  meantime,  activities 

of   some  of  Montana's  citizen  environnental   groups  can  be  discussed.     Tl 

following  listing  is  inr.e:;>Ute  and  is  intended  only  to  indicate  the  range 

of  citizen  environmental  activity.     Omission  of  certain  groups  does  not 

indicate  lack  of  activity  or  interest. 
"     Ml 
a  -  it  Montana  Citizi      '  cy_ 

I 

kThe  Montana  Wilderness  Association  (HHA)  continued  as  one  of  the 

State's  largest,  most  active  environmental   groups.      In  the  face  of  rapidly 

g  feder.il   review  of  national    fcrreU  lards  for  wilderness 

candidacy  and  cultipl':-  use  planning,   the  association  a\ , 

n   for  '  i's  national    forests  and  for  specific  nujor  such  as 


Absan  il/air!  the  Spanish  Peaks  Primi: 

Area,     li  n  also  showed  Its  concern  for  issues  not  su  directly 

related  to  wild  ervation.     For  e>  A  beca  Intlff  In 

rui  al  !  In  Galli 

i  Another  successful  group  in  the  state  Is  the  I  i  ce 

Council.        Plains  began  as  a  group  of  ranchers  deeply  concerned 

.  the  strip  mining  of  eastern  Montana  lands  and  has  become  B  leading 
lorcc  in  coal /energy  issues.  The  group  was  an  active  lobby  during  the 
last  legislative  session  and  has  pressed  agency  personnel  to  Implement 

ted  legislation.  The  council's  newsletter,  the  Plains  Truth,  is  an 

source  of  information  on  coal -related  activities.  The  council 

currently  is  investigating  strengthening  its  ties  with  other  Montana 

environmental  groups. 
i  \[ 

\^;  .;  jl  rout  Unlimited  (TU)  has  been  especially  active  in  efforts  to  amend 
the  state's  Stream  Preservation  Act.  A  lobbyist  for  TU  spent  considerable 
time  during  the  last  legislative  session  working  on  scenic  waterways 

on.  The  group  Is  now  initiating  a  program  to  increase  its  effec- 
tiveness on  a  broad  range  of  environmental  issues  and  may  employ  an 
executive  secretary  to  assist  its  state  council. 

[During  the  last  legislative  session,  a  coalition  of  environmental 
groups  organized  the  Environmental  Lobby.  It  actively  lobbied  on  nearly 
all  environmental  issues  before  the  legislature  and  established  a  phone 
i  ilitatc  communication  between  environmentalists  during  Hie 

bu    •  -.-  ion. 

v    | This  lobbying  effort  will  be  pursued  in  the  coming  Ieg1s1at1v<     ion 
and  -./ill  be  Further  aided  by  the  newly  organized  Helena  Cnvir    tal 
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.  Center.  The  center  is  des  n 

l»s  on  a  year  roi         1 1  wi  1 1  ■ 
. 

islation  and  cnvlroi  ntal  i  v  u< 

I  i  1  (•:.  and  activi  i  the  1  ( <i  I 

on  lobbying,  testifying,  and  conducting  state 

I I  .bin         ■  ive  and  1i  mediate  communication 

v.   7  Another  new  group,  recently  formed  in  response  to 

I  in  tho  riathcad  Valley,  is  Flathead  Tomorrow.  I    y  concerns  of 
the  oi    zation  include;  the  monitoring  and  control  i  '   subdivision  and 
recreational /second-home  development;  the  protection  or  Flathead  drainage 
water  quality;  the  mobilization  of  an  alert  and  involved  citizenry; 
continuous  review  of  public  officials  vested  with  environmental  decision- 

1  ing  ai    Ity. 

•i  \\ 

uThe  controversy  over  current  United  States  Forest  Service  (USPS) 

use  planning  led  to  the  formation  of  the  Cudm  I  '  *  . »i> 

Group  (CBAG)  in  thi     iso  Valley  soutli  of  Livingston.  The  immecH 

point  of  contention  is  the  USTS  proposal  to  road  and  log  a  corner  of  tl 

North  Msaroka  roadless  area.  CBAG  has  joined  the  state  Depart; 

Fish  and  Game  in  criticizing  the  USPS  for  not  adequately  considering  the 

wildlife  effects  of  the  proposal;  more  specifically,  the  migratory  patterns 

•  Yellowstone  elk  herd.  CRAG  also  contends  that  the  Cedar  I 

area  was  erroneously  excluded  Trom  the  USTS  inventory  of  roadl 
co         year. 

^  '••  National  Forest  Preservation  Group  (flFPG)  a  '      its 
on  the  Forest  Service  and  the  state  Depai 
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Mod  in  Hi       foi .  ii.  •  ! 

{ <  duros  it:  t '  'Imi  it  (l;i 

■  .  ,  it  was  i 

nlstratlve  action  in  tl 

is  using  that  Information  in  prosecuting  I   case.  Ml 

cessful  In  recent  litigation  proscribing  the  publicly  fi         :tion 

of  a    iry  spur  road  to  the  Big  Sky  dev  Ii   it. 
t  II 

I  The  increased  probability  of  coal/energy  i\"\'c :  t  on  one  or  m 

of  the  Indian  reservations  lias  led  lo  heightened  concern  on  both  the 
rn  Cheyenne  and  the  Crow  reservations.  The  '    m  CI   nne 
Landowners  Association  was  instrumental  in  the  recent  tribal  coun<  II 

md  for  termination  of  allegedly  Illegal  pel     l  leasing  activity 
on  the  reservation.  Members  of  the  Crow  tribe  a\e   proceeding  In  a  simitar 
fashion  in  an  effort  to  assure  that  the  principles  of  Indian  self -government, 
tribal  sovereignty,  and  cultural  diversity  are  not  overlooked  In  coal/energy 

is  ion -ma  king. 
\  -\Both  the  League  of  Women  Voters  (l.l.'V)  and  the  Am  rlcan  Association 
of  University  Women  (AAUW)  continued  to  expand  their  envii     tal 
activities.  The  groups  testified  on  a  number  of  Issues  in  the  las! 

islatlve  session— w     modification,  coal  development  moratorium; 

■  Ing  regulation,  and  subdivision  controls.  The  league  recentl 

t      plaintiff  with  t lie  Sierra  Club  and  other  groups  in  an  effort  to 
halt  coal  mining  activities  pending  the  preparation  if  a  comprchensivi 
i  envii    tal  impact  statement.  LWV  Is  also  Initiating  a  land 
' '  ' .'  is  conducting  a  tour  of  p 
-4- 


to    ii. 

quesl  ion  ;  sun  1   dev    .  t. 

i  \\ 

\       I  I  he  '.  iv  guo  of  I 

\>>i  in<i  ii  .In  the   rutuiv,  I  fV  v.'i  II  lv  i  >    1 1 

coalition  ol   low-income,  I   service,  and 

ling  voting  rec<  I  legislal ive  profiles  from  the 

•  discussed  at  a  fall  conference  on  political   i  iwer   in 
te  Student  Environmental  Research  Center-  (SLRC),  funded  by  the 
odated  Students  of  the  University  of  Montana,  was  active  in  air  and 
Mater  quality  studies  in  the  Missoula  area  and  prepared  a  number  of  es 

of  the  environmental  effects  of  coal/energy  development.     Sine  pn  •  an 

effc<  tive  forum  for  '.Indent  research  and  advocacy. 

•Mi 

I  The  Northern  Rockies  Action  Group  (NRAG)  was  formed  in  early  July  to 
I  up  (  Itlzen  environmental  groups  in  Montana,  Idaho,  and     ig. 
The  group  uses  a  team  approach  stressing  four  major  skills:  legal, 
research,  fund  raising,  and  organizing.  Goals  of  NRAG  include:  focus 
primarily  on  environmental  issues  that  have  social  equity  aspects;  aid 
in  the  development  of  an  environmental  ethic;  broaden  effective  dtl; 
Involvement  in  environmental  decision-making;  and  create  a  new  | 
for  effecting  social  change.  The  group's  current  activities  include 
research  en  possible  hard  rock  mining  near  Hull  Lake  in  no>     tern 
'  5  i  .tance  on  coal  and  land  use  i 

■ 

bl<  hern  Cheyenne,  and  Crow  reservations,  n 

rtlclpatlon  ir  the  Yel     ne  River  study  conduct 


iu  the  e*  tabl  t  ol   t ' 

1  ,  .     .'.Mil 

i  can  be  encouraged  or  di  by  the 

li  ilslature.     In  general,  the  rules  of  the  last  session,  providing  for 
opei    a      \t\  <    Ipcd  citizens  follow  deliberations  closely. 

However,  groups  and  individuals  should  attend  not  only  the  committee 
rings  at  which  testimony  i*.  taken,  but  also  the  meeting/at  which  the 
ttees  deli'  on  bill    .     In  addition,  the  legislative  rule  pr< 

viding  tie  ,  consecutive  notic(    prior  to  receiving  testimony  on  a 

bill  wai         kened  by  the  fact  that,  the  rule  did  not  specify  full  72-hour 
notice.     Tor  example,  under  the  1973  rule,  a  coimlttc  could  post  a 
hearing  notice  at  <\:30  p.m.  day  and  conduct  the  hearing  at  8  a.    . 

Friday.     In*  i  attention  to  citizen  participation  was  indicated  in 

several  measure  enacted  by  the  1973  legislatun  . 
1      1  The  Utility  Siting  Act   (II!'.  127)/  contains  some  explicit  citizen 

Ptlcipation  procedures.     For  example,  applications   for  facilities 
certification  i  panled  by  proof   that   public   notice  has  been 

given  to  aff(  municipalities  and  has  been  published  In  "such  news- 

will  serve  substantially  to  inform"  persons  residing  in  those 
i  inicipallties.     Amei       nts  to  applications  also  require  public  noti 
|     i  A  r  ire  important  provision  Is  the  definition  of  ies"  in  a 

certification  dine.     Tl  h  le  the  applicant,  affee" 

and  ent  agencies;  residents  of  such  municlpalitii 
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"tin y  nonprofit  or  ttlon,   fotvied   in  i  n    in  i    ri  to 

it  ion  or  ikiI  ui'iil   b(  auty,  to  proti        the 

!   Vul ues .  to  prci.cn  ■  i ' 

if  ■  It  the  fai.il i 

..."      In  (i 

including  citizen  environmental  groups,  cai  '  'parties  to  utilll 

I  proceedings.     However,  a  crucial   i  provision  s 

ti\  presumed  to  have  waived       ■  r1  ,;  I   to  be  a  pari 

..  hi  participate  orally  at  hearings  held  on  the  dop 

,     •  II 

application  for  amendment.     That  i    , 

intervene  or  litiqate  if  i±      •     not  tost  if  v. 

\_  "^During  a  public  hearing  on  the  facility  application,  the  r<      >n  law 

and  statutory  rules  of  evidence  do  not  apply-     This  was  done  to  encoura 
ssions  of  public  opinion  as  well   as  technical   data.     In  additioi  , 
cross-examination  will   not  occur  at  the  hearings. 
\      "~»A  party  acjqrievcd  by  a  final   decision  on  a  facility  wiy  obtaii 
review  in  state  district  court.     Additionally,   resident 
Utility  Siting  Act  is  not  being  enforced  can  subscribe  a  sworn  state  cnt 
bringing  the  alleged  violation  to  the  attention  of  the  public  of 

le   for  enforcement.     Should  the  public  official   then  refuse  or 
neglect   to  enforce  the  law,   the  resident  can  bring  a  mus  action  in  t' 

•    ict  court  of   the  first  judicial   dis  (lewis  and  Clark  County). 

\_  -  1  I       "  ■  •  ma  Strip  Mining -and  Reclamation  Act  (s  1<  ic  on 

citizen  part1cip«  I  Applicants  for  miring  permits  must  Inclu 

an, I  date  of  a  daily  r  '  of  gen  iimty-wide  circulation  ch 


icd  an  announ 

t  in  a  mam 

arene<  /too  the  board 

I 

d(  if 

»> 

<"'bov<-.  '■'■  iv<    statutory  efforl  to 

constitutional  provisions  covering  the  right  to  know  and 
the  right  i  tlcipation.     (An  attorney  general's  opinion  on  the  now 

right-to-know  provision-exempting  fro.,,  scrutiny  corporate  Information  on 
file  with  government  agencies-has  come  under  fire  hut  is  as  yet  withoul 
definitive  resolution.)    The  broad  wording  of  the  two  provisions  invites 
innovative  implementation  to  guarantee  the  effectiveness  of  citizen 
*c<  '  governmental   process; 

■    ' 

U'  As  noted  above,  some  citizen  environmental  groups  h.  .     |      ,  involved 
in  litigation  on  a  variety  of  issues.     A  number  of  difficulties  attend  the 
use  of  citizen  suits  in  pursuit  of  environmental  quality.     One  of  the 
im6dU  rit1c«1    difficulties  concerns  the  legal   notion  of  "standi: 

to  sue."     The  determination  of  standing  is  the  court's  effort  to  decide  who 
is  an  appropriate  party  to  be  heard  in  an  action-to  decide  that  there   is 
o  genuine  case  or  cont,  .      Standing  to  sue  has  been  decided  prima,  ily 

b\  \\"'  C0UI  ts   an  !"PC-d   through  a   long  history  of  . 

'     '       f[     ■    cticut.  Michigan,  Indiana,  florid,,,  Minnesota,  and 
;achusetts  •         statutes  to  expand  and  clarify  the  developing 

<'       ■    »aw,     Congress  is  currently  considering  a  citizen  suit 

;  ••,«'''  In  the  1971  legislative  sessi.    .   • 


i         ure  al  lowing  ci' 

i  ■ .  ■  ■ 
:  ioi!  again  when 
•  !  •        Ac  t ,"  is  cons  id  tred. 

Montana  has  not  adopted  a  I1beral1/i   I  'ling  •  ■  • 
Criminal  Code  enacted  by  the  last  legislature  significant! 
definition  of  public  nuisances  and  the  ;     ■  who  i  •'  abate  tl, 

y  i 

^0^94-3-107.  Public  nuisance.  (1)  'Public  nuisance'  means: 


v 


V 


. 


(a)  a  condition  which  endangers  safety  or  health,  ts 
offensive  to  the  senses,  or  obstructs  the  free  use  of 
property,  so  as  to  interfere  with  the  comfortable  en- 
joyment of  life  or  property  by  an  entire  community  or 
neighborhood,  or  any  considerable  number  of  persons.... 
(5).  Action  to  abate  a  public  nuisance,   (a)  fvery 
premise  upon  which  a  public  nuisance  v.  being  main- 
tained may  be  abated,  and  the  persons  maintaining  such 
nuisance  and  the  possessor  who  permits  the  same  to 

nay  be  enjoined  from  such  conduct  by  an  action 
in  equity  in  the  name  of  the  state  of  Montana  by  the 

county  attorney,  or  any  resident  of  the  state.  (5). 

/ 

the  enactment  of  this  statute,  a  person  could  generally  i 

public  nuisance  only  if  he  could  show  injury  beyond  that  sustained  by 

so.         ral.  This  change  expands  an  Important  1<     ndle  foi 

citizen  sui'.-..  The  Criminal  Code  goes  into  effect  on  January  1,  1 

.  no  generalized  standing  law,  but  one  of  the  1<  ding 

•   rases  on  standing  i        i'l  u.s.  d1    I  court  in 

-9- 


"  J 


,  the  I  ip.  ii  ■    Fund,  hie . .  (i  1 1  )  fil 

;t  the  orf  Coi  ;  '  la  allcgii 

inifl  o'  (4).     El 

violated. 

ranted  standing  to  bring  the  action;  • 

i  I 
have  no  difficulty  iri  finding  that  the  right  to  life 

nd  1  i!  !"  •    property  ore  constitutionally  pi    I  d. 

cd,  the  Fifth  and  Fourteenth  Amendments  provide  tlut 

•  tl  ise  rights  may  not  ho  denied  without  due  process  of  1. 

and  surely  a  porson'r.  health  IS  what,  in  most  significant 

de    ,  sustains  life.  So  it  seems  to  me  that  each  of  us 

is  constitutionally  protected  in  our  natural  and  personal 

state  of  health. 
1  / 
Since  both  the  Fifth  and  Fourteenth  Amendments  to  the  U.S.  Constitution  bind 

only  governmental  action,  the  court  dismissed  the  action  for  lack  of  al login* 

governmei     tion  (C>).  However,  the  wording  of  the  judge's  grant  of 

.ding  is  important. 

•I  H 

1  Ri  ;i  irch  has  been  done  on  the  basic  question  of  whether  citizen  actions 
will  flood  the  courts  with  litigation  or  harassment  suits  (3).  A  recent 
study  by  the  Consu  er  Interest  federation  surveyed  the  attorneys  general 
(or  other  public  officials)  in  states  having  citizen  suit  laws.  The  results 
isteni  and  unanimous.  No  state  felt  overburden     the  legislatlo 
'.ant  attorney  general  responded,  "1  can  categorically 
that  t:        ■  there  would  be  a  /lood  of  cases  Is  a  myth  t1  I 
u  explode    ihr  attorney  for  the  Florida  Department  of  Pollution 
trol  slated  that  "the  number  of  suits  has  not  clogged  the  courts.  It  r 

•  m- 


frivolous  suits  to  I     b»x 
\  lilgan  I  nv  i  i  on 

i>li    I h ■•. i  liavi   h    n  rccol \ ■  Hi- 

"  . "  (7). 

lit.  Ii  rut  v  t'.iii-  i .;  I   Chnrli  s  Al  po«  i    (  ;)  • 

.  i  ..  ii.  .i-    tli  Id  In]  i    i  i  he  unsuhstii 

about   '  ranting  citizens  the  standing  t<>  sue. 

\  Court  recently  had   ii*.  first  oc<  rule 

directly  op  citizen  standing  to  i  .  i-.-    Hti gable  envin 
Envi  talisl         .;    ii  Justry  had  awaited  the  decision  with  \\  L. 

Sierra  Club  filed  an  action  seeking  to  enjoin  federal   i  \  ciraiu 

to  Halt  Disney  Enterprises,   Inc.   (8).     The  Forest  Service  had  isst 
permits   for  the  construction  of  a  $35  million  coimj.1  c>.  of  motels,  restaurants 

Is,   parking   lots,   and  other  structure*-,  on   Foi    St    Si     .  : 

i      '       Mineral   King  Valley  of  California.     The  Sierra  Clu!>  did  net  nil  ego 
that    it'.  :  •    bci  .  were  users  of   the  valley  or  that  they  would  be  a  ly 

aff(  in  tlieii   aesthetic  and  recreational  use  of  the  area.    The  U.S. 

district  court  granted  standing  and  a  temporary  restraining  order;  the  Court 
of  Appi  nit cl  standing  and  threw  out  the  order.     So  the  procei 

to  the  U.S.    !  Court  on  appeal.     The  Supreme  Court  nil'  I  a  party 

i       '      liege  direct   injury  to  his  own  interests   (including  recreation  or 
conservation  Interests).     Thus,   the  Supreme  Court   (by  4-3  decision)   upl 
ruling  of  I  court.     However,  ihc  court  invi  to 

rid  Its  '  lint   to  inclu  oner  pleadli  At  ihir.  I 

tter  is  I  to  th<->  c."  i 

iM 


i  The  import  the  case  foi    citi.  ntal   groups  is   Lhe 

urt' 5  rul  right  to  sui  ,  will  l".'  ::i  anl od 

tO    those  cm  iii  •  1    giou 

It  is  i       1 1  v  Important  that  a  sizeable  minority  of  the  com  i  would  ! 
•    further,  granting  to  any  sincere*  dedicated,  and  estal  '  con- 

.    I  ion  group  th  us  of  plaintiff   in  an  envli  l  action. 

Justice  Douglas  would  admit  recognized  groups  to  i  envln 

itself;   in  essence,  he  would  grant  standing  to  trees,  a  novel   and  compelling 
notion  (9). 

V.'Vihe  above  rulings  are  only  two  indications  that  the  citizen  law  suit 
•..111   become  a  permanent  feature  of  citizen  environmental  activltli 

Pursuit  of  Environmei  Life  StyJ 

\_ .  r  One  other  somewhat  neglected  area  of  citizen  activity  needs  mention. 
Although  part  of  the  pursuit  of  an  environmental   ethic  can   be  effected  througl 
.    blic  advocacy  activities  of  the  type  described  above,  a  good  portion  of 
the  ethical   questions  are  matters  of  personal   and  collective  life-style 
change.     Although  the   li  pact  of  personal   or  group  life-style  changes  arc 
often  deroge '  Brio  us  analyses  of  their  long  term  potential   have  yet 

appear.     There  is  itantial  and  unrecognized  possibility  for 

fundamental   alteration  in  the  areas  of  consumer  demand,  consumption  hal  i1    , 
use  patterns  oi  residential  and  commercial  appliances,  residual  dispell 

;,  and  transportation  habits.     Given  the  recent  Insight   that 
an  economic  shares  some  of  the  complex  and  newly  recognized  inter- 

l 

dependencies  of  ecosystems,   the  ultimate  effects  of  altering  lite-styl 
could  I"  as  far  reaching  as  even  the  most  substantial  legislative  c1 
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\      »,The  EQC's  First  Annual  Report  noted  that   II         lis  Cn 
I  ing  on  ei 
.   |  »und  River  en\  mtal  education  •  I   tiu-  I 

ot  Montana,  and  tlie  recent  appearance  of  recycling 
Montana  cities,  the  •        . ;    examples  of  alternative  life  sty! 

in  the  state.     The  pursuit  of  personal  and  cultural  changes--u! 
Montana's  rich  cultural   diversity  as  a  starting  point— would  I  fery 

Important  complement  to  the  advocacy  work  being  done  by  I'ontana  environ- 


ntal  ciroups. 

•+  tl 

,  <^  Cone  In-. ion 
,., 
Y  J  Keith  Caldwell  has)summarized  the  challenge  of  citizen  efforts  in 


c.^W 


en v i  ronmen tal   dec i  S i on-mak  i  ng?, 

-1    / 
""Hie  high  level   of  public   indignation  that,  environmental 


I 


catastrophe  arouses  cannot  indefinitely  be  sustained, 


I 


J 


[whereas  the  activities  and  behaviors  that  destroy  environ- 
'mental   quality  proceed  for  the  most  part  unremittingly 
■and  with  powerful   economic  incentives  and  assistance. 
j  Social   concern  with  the  state  of  the  environment  cannot 

have  continuing  effect  unless  it  is  institutionalized. 

For  protection  of  the  environment  to  be  effective,   it 
ist  be  established  as  a  continuing  public   function—not 


merely  reactive  to  disaster  but  anticipatory  of  possible 


threats.     To  become  an  effective  public   function,  environ- 
■  mental   management  must  obtain  the  type  of  institutional 

and  organizational    resources  to  enable  it  to  develop 
'and  maintain  a  broad  public  constituency.     Only  in  this 
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role  of  govei  on 

I with  o1  ■'']  ic  in  >  ■  )" 

to  i       ■  '  or  failure  of  1 

.  quality. 
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PROCESS  OF  COPPER  RE DUCT I OH 


by 
I.   Enderlln 

i Lcil    Lilji: 

^    rhe  Arl  Itei  process  is  a  unique  hydrometallurglcal  pn  i  >s  di  . ■  '  , 

the  Anaconda  Company  for  extracting  copper  from  copper  concentrates,  usi 

a  low-temperature  and  low-pressure  ammonia  leach.  Unlike  a  conventional  pyro- 

'  '  illurglcal  process,  this  process  does  not  emit  significant  quantities  of 

gas  or  dust  to  the  atmosphere.  Instead,  all  v/aste  products  are  carried  in 

solution  to  a  tailings  pond. 

t\l 
V   iin  a  conventional  pyrometal lurgical  process,  copper  concentrates  arc   fed 

to  roasters  to  form  a  calcine.  The  calcine  is  then  fed  to  a  reverbatory  fur- 
nace and  then  to  the  converters,  where  gases  and  particulates  are  discharged 
to  the  atmosphere  via  a  stack.  The  output  of  the  converter  is  impure  blister 

copper  that  is  subsequently  purified  in  an  electrolytic  process. 

■HI 

I  "yln  the  Arbiter  process,  the  sulphide  concentrates  are  leached  with  ammoni. 

in  the  presence  of  gaseous  oxygen  at  a  pressure  of  5  pounds  per  square  inch  (p< 
and  at  a  temperature  of  75  degrees  Fahrenheit.  The  copper  bearing  solution 
(ammonium  sulfate)  is  treated  by  solvent  extraction  in  a  liquid  ion-exchange 
circuit,  and  the  resulting  liquor  is  sent  to  an  electrolytic  process  where 
pure  copper  metal  is  recovered  in  cathode  form.  Sulfur  is  removed  from  the 
process  as  ammonium  sulfate  solution,  formed  during  this  process.  The  solutioi 
is  nixed  with  lime  to  form  gypsum,  which  is  subsequently  added  to  the  tail 
and  discha»  ;  I  to  a  tailings  pond,  large  quantities  of  liv       are  u 
to  boil  off  free  ammonia  from  the  residual  solution  for  recovery  and  reuse  in 
leach  reactors.  The  efficiency  of  the  copper  extraction  process  is  about 


',  where  •  the  >:  ml        Is  about  9b  i    I  efficient  (3). 
J   m111i<         pe  pla  \rbiter  process 

,  1i    . 
pi  ant  i  and  is  scheduled  for  co      n  in  Si     <-r/l974(. 
plant  is  scheduled  to  handle  560  ton/day  of  la     ,  high  sulfide 
rrcnt)  concentrates  from  the  Butte  and  Victoria  operations.  It  \ - i 1 1 

\j\  100  ton/day  of  metallic  copper  of  a  quality  equal  to  Mio  produced 

by  the  pyrometallurgical  plant  (1). 

■  '.-cause  of  a  recent  increase  in  Anaconda's  production  quota,  the  company 
CU     \  I  both  the  existing  plant  and  the  Arhit-   pi  <it  at 

ipacity  (/l).  Thus,  it  is  unlikely  that  the  pre''""  level  of  air  pollution 
I  the  vicinity  of  Anaconda  will  show  a  net  decrease  from  operating  the 

iter  plant.  However,  this  new  facility  will  enable  increase  in  pr     ion 
it  further  degradation  of  air  quality. 


"vln  addition  to  the  ammonia  leach,  ammonia  recoveryAand  solvent  extraction 
ell     .  tl   principal  components  of  the  Arbiter  plant  are  the  ammonia  wnt 
system,  the  oxygen  generating  plant,  the  I  Her  plant,  the  lead  anode  cast;- 

v,  the  water  supply  system,  and  the  waste  disposal  system. 
I      >n1a  vented  from  equipment  in  the  leach  circuit  is  contacted  with 
,  In  a  single  packed  tower  scrubber  and  ultimately  returned  t-i  tl 
tor.  The  efficiency  of  the  tower  is  99  percent,  allowing  1  percenl 
to  escape  to  a tmt sphere  (5). 

H|\ 

}      oxygen  pla::'         I  he  oxygen  used  in  the  leach  operation.  The 
will  pi     115  ton/day  of  gaseous  oxygen  at  40  psi  and  5  ton/day  of 


|en.  The  compressor  for  this  process 
power  electric  motor  {[>) . 

\  iThc  boiler  plant  produces  the  steam  required  For  .n-HiHi.i  i 
plant  will  consu  I  'J  ml  i  li       Icet  ol  q.r.  a  i 

pro'    bout  10  pounds  of  steam  required  for  each  pound  ol  amnion       red. 

\^.|.  \. .    ,.,  ■  J   l  .  ,  I  i 

If  necessary,  .tlyV-JMuel  could  be  used  in  lieu  of  gas  (5). 
\\\  /\ 

\1Uc   anode  casting  facility  will  cast  the  lead  anodes  to  b<  used  In  the 


electrolytic  process.  The  plant  also  is  fired  with  natural  gas  and  is 

designed  to  cast  a  complete  inventory  of  8,000  anodes  in  60  days;  howevi 

since  the  life  of  the  anodes  is  expected  to  be  from  two  to  five  yens,  the 

plant  is  expected  to  be  used  infrequently  (5). 

VJTTJThe  Arbiter  plant  will  consume  between  4.7  and  7.3  million  gallons  of 

water  a  day  (5),  which  is  about  60  percent  as  much  water  as  will  be  required 

by  Col Strip  generating  plants  1  and  2.  However,  it  is  anticipated  that 

changes  in  the  water  distribution  systems  at  both  the  weed  concentrator  and 

the  existing  smelter  will  reduce  water  consumption  by  these  facilities. 

This  reduction  should  offset  the  requirement  for  the  Arbiter  plant,  hence 

the  net  consumption  should  remain  essentially  unchanged  (4).  This  water  is 

supplied  from  Warm  Springs  Creek  at  Meyers  Dam. 

-Ml 
\      iThc  existing  tailings  pond  system  consists  of  4, POO  acres  of  ponds  that 

are  60  percent  full  of  tailings.  A  network  of  diversion  ditches  conveys 

20  million  gallons  of  water  a  day  from  the  existing  smelter  and  the  Ana 

city  sewer  system  for  dust  control  and  revegetation  on  these  ponds.  The 

effluent  from  these  ponds  is  ultimately  discharged  to  Silver  How  Creek,  which 

flows  into  the  Clark  Fork  River  (!>). 

-3- 


■  >i   pond,  ni t e  clay,  will  Ik-  constructed  tt  accept 

slurry  d1      I  from  the  Arbiter  plant.  This  |      conned 

will  be  1  sola ti  'inn 

J  ihe  material  breakdown  of  the  slurry  di  I  Arblti 

is  ( st  (mated  to  be  (5) : 

rl 

Caldun  8,000  lb/day 

\-n 

Sulfates  10,000 

+"? 

Copper  2.7 

\1 

Zinc  1.6 

fl 
_-  Nitrogen  1,200  (maximum) 

~\    I 
Of  the  nitrogenous  material,  400  lb/day  are  sulfamate,  750  are  ammonia,  i 

50  are  amnion  i  . 
J  II 

CZJ  The  actual  reduction  of  nitrogen  through  the  existing  pond  system  can- 
i  t  be  accurately  assessed  now.  However,  since  it  is  unlikely  that  there 
will  be  sufficient  organisms  in  the  system  to  reduce  the  ammonia  content  of 
I   effluent  and  since  ammonia  losses  to  the  atmosphere  are  likely  to  be  the 
only  significant  loss,  the  effectiveness  of  the  existing  pond  system  In  re- 
ducing ammonia  is  questionable.  Therefore,  to  preclude  the  possibility  of 
ng  nitrogenous  material  to  Silver  Bow  Crook,  the  liquid  fl   .  rids 

1  and  2  Will  be  d1S|     of  by  evanoration  (4). 
HI 

pond,  together  with  ponds  1  and  ?,  should  accommodate  the  plant 

discharge  for  about  two  years  at  the  anticipated  rate  of  production.  During 

tl  I  period,  a  test  program  will  be  established  to  study  varlou        for 
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disposal  of  effluents  and  to  ch      e  the  potential  for  serious  wal 
v 

pollution.  The  test  program  will  include  laboratory  analysis  of  the  dis- 

Nioassays  usinn  fish,  and  greenhouse  tests.  Also,  , 
1. 1  this  program.  a  series  ot  test  wells  will  be  drilled  in  ;ii«-  vi 
the  pond  •      to  monitor  the  quality  of  the  groundwater  and  tin.  level  of 
the  water  table  (4). 

^At  the  conclusion  of  the  two-year  study  period,  the  method  for  waste 
disposal  will  he  reevaluated.   If  it  is  deemed  that  a  serious  potential  for 
water  pollution  does  not  exist,  ponds  1  and  2  may  be  allowed  to  spill  to  tl 
rest  of  the  existing  pond  system  and  ultimately  discharge  to  Silver  Bow  Creek. 
However,  if  it  is  determined  that  a  pollution  hazard  does  exist,  then  an 
alternate  method  of  disposal  must  be  selected  or  a  change  must  be  made  in 
the  method  of  removing  sulfur  from  the  process. 

CZDMethods  of  treatment  for  removing  sulfates  and  nitrogenous  compounds 
from  the  effluent  would  be  very   costly  and  are  not  presently  considered 

by  the  Anaconda  Company  for  this  installation. 

+11 
^lZ3  According  to  Dr.  Arbiter  (1),  there  are  two  alternatives  to  the  lime- 
boil  method  of  sulfur  disposal  currently  planned  for  the  plant  at  Anaconda. 
I — J One  technique  converts  the  v/aste  product  to  ammonia  and  elemental  sulfur. 
Plants -in  furope  are  being  designed  for  this  method,and  the  Anaconda  Company 
is  studying  the  economics  of  employing  it  in  this  country. 

\ ~_   J   The  other  technique  is  to  crystaltfze  out  ammonium  sulfate  and  market 

this  byproduct.  This  method  would  require  less  steam  and  no  lime.  There  woul 
be  less  ii       ',  less  energy  required,  and  no  waste  disposal  problems  re- 
sulting from  nitrogenous  material.  Obviously,  this  alternative  would  also 
conserve  natural  gas  (or  oil)  and  water.  Dr.  Arbiter  stated  that  t'      hod 
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1 1  t.ould  not  be  used  at  th< 
the  area, 
ions  i  con- 

\rb1ter  plant  will  be  Insignificant.  The  prli 
point'.  <  are:  the  stoiks  on  clectrowinninj  tank  hou* 

the  boiler  stocks,     monia  set      stock,  and  the  Stai      roof  ex- 
•tors  on  the  anode  casting  facility  (5). 

~j  Sulfuric  acid  mist  generated  in  the  electrow1nn1ng  process  pr 
be  the  only  emission  noticeable,  but  ati      ic  concentral  ions  are  I    ted 
b  •  considerably  below  the  state  standard  of  4  ug/m^  (micro-1     per  cubic 
■  )  for  dn   annual  average.  During  a  normal  operation,  lr-ss  than  0.75  lb/i.r 
of  acid  mist  will  be  discharged  to  the  atmosphere  via  four  tall  stacks  in 
the-  roof  of  the  i  lectrowlnnlng  tank  house  (5). 

\."_~"l  If  natural  gas  is  used  to  fire  the  boilers,  nitrous  oxide  (/l/".  lb/hr) 
will  be  the  only  emission  from  the  boiler  stacks;  however,  if"'j'V-  2  fuel 
burned,  sulfur  dioxide  (6  lb/h  )  and  particuldtes  (6  lb/hr)  will  also  be 

'  •  '  (5). 
\      I  It  1s  anticipated  that  less  than  9  lb/hr  of  ammonia  will  t>?  released 
to  the  atmosi        the  scrubber  stack  (5). 
[      |The  anode  casting  facility  is  equipped  with  a  baghouse,  for  particulate 

ion,  and  a  7G  foot,  stack.  Particulate  emission  from  the  baghouse  to 
the  a    ,  hen  is  expected  to(0.1  lb/hr  or  less,  which  represents  a  control 
iciency  of  99.5  percent  ( 
'The  Anaconda  Company  has  applied  to  the  Montana  Air  Quality  Bureau  for  | 


permit  I     Id  the  portion  of  the  plant  associated  wit         miissii 
and  it  i     .  that  this  permit  will  he  granted.  Since  the  slurry 

■  he 

tut  Into  operation.  However,  If,  at  tin-  end  of  thi       cvnluati 
period,  Anaconda  elects  to  allow  the  effluent  to  flow  to  Silver  How 
vi  i  the  pond  system,  a  discharge  permit  will  he  required. 
C   VThe  Arbiter  plant  is  definitely  a  big  environmental  step  in  the  right 
direction.  The  process  is  also  being  developed  for  the  recovery  of  nickel 

'  zinc,  furthermore,  because  of  the  ability  to  handle  low  grades  and  high 
pyr I  Lie  concentrates  the  feasibility  of  processing  old  tailings  is  also  under 
study  (<?) .  This  process  has  aroused  interest  among  major  metal  producers, 
some  are  now  negotiating  with  the  Anaconda  Company  for  licensing  agreements  (1) 
Hopefully,  in  the  near  future,  the  conventional  dirty  smelting  process  will 
replaced  throughout  the  copper,  zinc,  and  nickel  industry  /with  the  cleaner 
I  ■  action  process. 
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